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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

 
Present: Smti D.Boro, A.J.S 

    Civil Judge, Dhubri 

 

Title Suit No. 59/17 

Monday, the 9thSeptember, 2019 

 
1. Kashem Ali  ...................... Plaintiff 

-Versus- 

1.  Samsul Hoque and others .................... Defendants 

This suit coming on this day (or having been heard on):21-08-2019 

In the presence of: 

Mr. R.K.Mollah  ............................ Ld. Advocate for Plaintiff. 

  None appeared for the defendants. 

And having stood for consideration to this day, the court delivered the 

following judgment:- 

J U D G M E N T 

1. This is a suit for declaration of right, title, interest, eviction, khas possession and 

permanent injunction. 

2. Plaintiff’s case in brief is thatthe plaintiff had purchased land measuring 4B-

19L(four bigha nineteen lecha) from proforma defendant No.1 to 5 and 

predecessor of the proforma defendant No.6 and 7 viz. Dipak Chakrabarty by 

executing a registered sale deed No.2030 dtd.16/08/16 and is the A schedule land. 
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Plaintiff also purchased 4B-19L(four bigha nineteen lecha) land from the same 

vendors by registered sale deed No.1970 dated 10-08-2016 and is the B schedule 

land. The plaintiff again purchased 3B-12L(three bigha twelve lecha) land from the 

same vendors by registered sale deed No.2012 dtd.12-08-2016 and is the C 

schedule land. The A, B and C schedule land are the suit land. The plaintiff took 

vacant possession of the schedule ‘A’, ‘B’ and ‘C’ land on the purchase day and had 

been possessing the same by doing cultivation. The plaintiff’s residential house is 

at village Nayeralga Pt.III which is at a distance place from the said scheduled 

land and therefore the plaintiff is unable to watch his land properly. Taking this 

advantage, the defendant No.1 to 10 had forcibly occupied the schedule A & B 

land and the defendant No.11 and 12 had forcibly occupied the ‘C’ schedule land 

claiming to be the true owners. The plaintiff though offered resistance on the 

aforesaid illegal act of the defendants but could not able be restore possession. 

The defendants are now trying to dispose of the said scheduled land. Hence the 

suit. 

3. The defendants have appeared buthave failed to submit any written statement.  

4. Points for determination: 

(1) Whether there is cause of action for the suit? 

(2) Whether the plaintiff has right, title and interest over the A, B and C schedule 

land? 

(3) Whether the plaintiff is entitled to get the decree as prayed for? 

(4) Whether the plaintiff is entitled to get khas possession of A, B and C schedule 

land? 

(5) To what relief (s) the plaintiff is entitled? 
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5. Discussions, Reasons and Decision: 

6. Point No.1, 2, 3, 4 & 5:  

7. The plaintiff claims that he purchased the suit land from the same vendors 

through three Nos. of sale deed. Before buying an immovable property, the buyer 

has the duty to check whether the sellers are the owner or not to sell the same. 

So, the plaintiff has to show that the vendors were the owners of the suit land and 

have executed the sale deeds in favour of the plaintiff. The vendors are proforma 

defendant No.1 to 5 viz. Tilak Nath Chakrabarty, Dipendra Nath 

Chakrabarty,Surjendu Nath Chakrabarty, Purnendu Nath Chakrabarty, Utpulendu 

Nath Chakrabarty and predecessor of the proforma defendant No.6 and 7 viz. 

Dipak Chakrabarty. The plaintiff’s side has not exhibited any copy of Jamabandi to 

show that the vendors have any land in their name in respect of which they have 

executed sale deeds in favour of the plaintiff. The plaintiff’s side has not examined 

any official witness from the Registrar Office to prove the execution of the sale 

deeds. I find that the plaintiff has not discharged any of his burden to prove that 

the sellers have the land in their name and have executed the sale deed No.2030 

dtd.16/08/16, 1970 dtd.10/08/16 and 2012 dtd.12/08/16 in favour of the plaintiff. 

8. Hence, I find that the plaintiff has no right, title and interest over the suit land. 

The plaintiff has failed to prove that he has purchased the suit land and the 

defendants have illegally dispossessed him from the suit land. Accordingly, I find 

that there is no cause of action for the suit. Hence, the plaintiff is not entitled to 

get the decree as prayed for; the plaintiff is not entitled to get khas possession of 

A, B and C schedule land and the plaintiff is not entitled to any relief.  

9. In view of the above discussions, the title suit is dismissed uncontested without 

cost. Prepare decree accordingly. 

10. Given under my hand and seal of this Court this 9th day of September, 2019. 
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 Typed by me – 

 

D. Boro     D. Boro 

Civil Judge, Dhubri     Civil Judge, Dhubri 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Plaintiff’s Exhibits: 

Ext.1- Sale deed No.2030 dtd.16/08/16 (PIO) 
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Ext.2- Sale deed No.1970 dtd.10/08/16 (PIO) 

Ext.3- Sale deed No.2012 dtd.12/08/16 (PIO) 

Defendants’ Exhibits: 

NIL 

Plaintiff’s Witness: 

PW1-Kashem Ali 

PW2-Raham Ali 

Defendants’ Witness: 

NIL 

 

      Civil Judge, Dhubri 


